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The Plan�.

� What Is Today’s business climate??

� Basic understanding of risk and blasting

� Impact of risk on blasting operations

� Causes of risk associated with blasting

� Types of blasting claims� Types of blasting claims

� Importance of documentation

















Impact to Bottom Line

� Blasting Issues Are Costly!!

� Litigation (legal costs, consulting costs, time loss/focus by 
personnel, actual damage awards)

� Regulatory restrictions

• Shot size (volume discounts, pit down time)

• Hole diameter (drilling costs, volume discounts)• Hole diameter (drilling costs, volume discounts)

• Reduced vibration limits (pit efficiency, legal costs, injunctions/shutdowns)

• Reduced overpressure limits (pit efficiency, legal costs, injunctions)

� Barriers to future mining

• Greensite

• Permit renewal

• Expansion



Let’s Talk About Risk

� Risk

� A possibility of incurring loss or damage

� Probability of a know loss

� Concept that denotes a potential negative impact to an asset arising 
from a present or future process



3 Types of Blasting Risk

� Actual Damage

� Perceived impact from blasting operations

� Perception of lack of concern/interest by operator



Risk Management Important for Blasting

� In today's environment, community opposition is widespread

� Well organized

� No compromise

� Understands weight of “registered voters”

� Supported by professionals

� Supported by government

� Even with modern blasting methods, opposition continues to 
grow�



Opposition Can Result in Constraints

� Places significant limitations on blasting operations

� Shot size

� Number of shots

� Bench height

� Vibration levels

� Weather conditions

� Time of day

� All of these issues can cost you time and money, usually both



Constraint = Loss of Efficiency ($)

� Shot size 

� loss of volume discounts and efficiency

� Loss of drill efficiency (small holes + more drilling capacity required)

� Number of blasts 

� overall production constraints

� Need for larger shots (see problem above)

� Vibration limits

� Limit shot size� Limit shot size

� Limit bench height (loss of volume, productivity issues)

� Weather Conditions

� Cancelled shots (cancellation fees, loss of production)

� Time of Day

� Rushed shots (always a time bomb)

� Loss of production efficiency



Causes of Increased Risk From Blasting

� Closer proximity of community 

� NIMBY concept

� CAVE concept

� Sympathetic legal environment

� Increased community organization� Increased community organization

� Legal “specialists”













Causes of Complaints





Risk Exposure is Rising

� What does it add up to?????

� Lawyer - $50,000.00 + ($300-$500/hr)

� Legal logistics - $5,000.00+

� Blasting Consultant - $7,500.00+ ($150 - $250/hr)

� Structural Engineer - $5,000.00+ ($150 - $250/hr)

� Your time???????

� Increased insurance rates

� Costs you pay regardless of if case is won, lost or settled out of 
court



Risk Exposure is Rising

� Lawsuits are routinely won with no real evidence of causing 
damage

� Improper documentation

� Nuisance

� Failure to respond



Blasting Claims

� Negligence

� Failure to use care

� Conduct below established standards

� Allows for financial awards even if no damage claimed or proven

� Strict Liability

� Must prove cause and effect

� Blasting = ultra hazardous activity

� Allows for claims even if every rule and SOP followed correctly

� Obligates property owner for all responsibilities of contractors



Blasting Claims

� Negligence

� Failure to use care

� Conduct below established standards 

• Regulatory law

• Company operation procedures (SOP)

• Common sense• Common sense

� Failure to meet a rational standard of care

� Can also be applied to strict liability cases

• “but for” standard

• “but for the failure to stem the hole, flyrock would not have damaged the 

structure”



Blasting Claims 

� Nuisance

� Persons in possession of real property are entitled to the quiet 
enjoyment of their lands

� Very subjective

� remedies can be in various forms

• Payment of damages• Payment of damages

• Injunction

� Becoming a common form of legal action against mining



Blasting Claims 

� Strict Liability

� Does not require proof of negligence

� Must show a cause and effect relationship to alleged damage or 
wrong

� Calls for award for damages even if all precautions and safety 
measures takenmeasures taken

� If you break it, you buy it

� Most blasting claims are fall under strict liability due to nature of 
blasting activity





Blasting Claims

� Punitive Awards

� Damages awarded to punish or deter defendant from a specific action

� Awarded in addition to damages in strict liability

� Awards should be “reasonable” and based on “degree of 
reprehensensibility” of action



Blasting Claims



Blasting Claims

� Because blasting is accepted as an ultrahazardous activity�.

� Plaintiff must only prove a cause and effect relationship

� If they can prove blasting activities occurred in vicinity of their 
property, they are deemed to have shown just cause

� Burden of proof lies with the blaster to prove claimed damage was 
not a result of his/her activitiesnot a result of his/her activities



Blasting Claims 

� Expert Witness

� One who by education, training and or experience has attained such 
skill, knowledge or experience of some science, profession, business 
or occupation, not of common knowledge to the average layman.



Minimizing Blasting Risk

� Optimize blasting program

� Utilization of blast/seismic technology

� Insuring proper documentation

� Immediate response to community concerns

� Proactive communication with community � Proactive communication with community 



Record Keeping – Your Best Defense

� Shot report

� Considered most important record for litigation

� Considered a business record, and is available for discovery

� It may be years before you have to testify or give a deposition

• Best means of remembering what happened

• Vital that you can reconstruct what occurred

� Technically seen as having three parts



Shot Report

� Part 1 – Prediction

� How do you know what is going to happen when you shoot?

� How do you know what the effects will be on adjacent properties?

� How do you know how much explosive to use?

� Must show the methodology used to allow for prediction of 
results before blastresults before blast





Shot Report

� Part 2 – Action

� Activities involved with loading the shot as planned

� Confirm application of initial blast design

� Note changes from plan

• Blocked holes

• Custom loading• Custom loading

• Modified explosive selection



Shot Report

� Part 3 – Verification

� Compare results with predictions

� Review, include seismic data

� Reconcile explosive inventory

� Document additional comments or conditions present

• Write as if you are handing to the judge

• Be accurate but not inflammatory

� CHECK YOU MATH !!!!!!





Shot Report

� With today’s seismographs and over a half century of research, it 
is hard to prove blast damage from vibration.

� As a result, cases are won and lost on the accuracy of the 
blasters paperwork



Shot Report Train Wrecks

� Erasures, improper corrections

� Date on SR does not match seismogram

� Time on SR does not match time on seismogram

� Location printed on seismogram from another quarry� Location printed on seismogram from another quarry

� Distance from shot to closest structure never changes

� No seismograph data



Shot Report Train Wrecks

� Number of detonators doesn’t match number of holes

� Lbs used per hole does not match total shown for shot

� Lbs used for shot does not match bulk truck weigh ticket

� Booster and detonator count does not match� Booster and detonator count does not match



Other paperwork

� Shot reports not the only records reviewed

� Weigh tickets

� Shipping papers

� Inventory records

� Any discrepancy, no matter how small will be aggressively 
attacked

� Be accurate and keep it simple so you do not risk confusing the 
issue�.



Putting It All together

“There are few issues or costs that can override the 

ability of any operation to be profitable and successful.

The only thing that can force us to lock the front gate 

are the people who live around us”

- Jim Smack, President – Vulcan Materials’ Mid-East Division
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